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1. Executive Summary 

This submission outlines the various community elements and their reasons for registering 

as Conscientious Objectors to childhood vaccination. Contrary to popular opinion, these 

groups are varied and quite legitimate in their concerns and beliefs. Further the submission 

looks at why this legislation has been proposed, why pro and anti-vaccination proponents 

have reached such emotionally charged positions and why any attempt to legislate to 

remove the right to welfare entitlements from those who refuse to vaccinate their children 

is both discriminatory and a violation of their Constitutional rights. Finally, it proposes how 

this legislation will not achieve its desired outcomes and will in fact create significant 

challenges for a particular group of underprivileged children in society. This submission 

argues that the Committee should recommend to the Parliament that it outright reject to 

legislate the Social Services Legislation Amendment (No Jab, No Pay) Bill 2015. 

 

 

2. Public emotion 

The question of compulsory vaccination has been a matter of extreme public emotion in 

recent years. This emotion has been played upon by sections of the print news media in 

particular, who have successfully run “No Jab, No Play” campaigns in a number of states. The 

resulting state legislation has meant that those children whose parents have not fulfilled 

their obligations under Commonwealth legislation can be omitted from childcare centres. 

 

This is unfortunate for those children who are omitted. The children of those parents who 

have exercised their rights to Conscientious Objection under Commonwealth Law have 

remained able to participate in childcare activity, which is a positive outcome for the 

children. The impact of these state laws has been to encourage parents to comply by either 

vaccinating or registering for Conscientious Objection. Both of these are suitable outcomes 

and far better than the third option which has been parents who have for various reasons 

simply not taken any action. Reasons for taking no action at all could unfortunately include 

parents who are generally neglecting the care of their children. This is a group that 

legislation has a genuine function in identifying and preventing. 

 

Most Australian families simply follow the medical advice supplied by the government and 

therefore vaccinate their children without giving it another thought. The Government makes 

this very easy for them, especially when considered in comparison with other health 

recommendations such as dietary and exercise recommendations. Paradoxically, it is these 

dietary and exercise recommendations that would have a far greater impact on the health of 

our nation and its children than any vaccination programme will ever, or could ever, have. 

 

There are however, those families that for various reasons choose another path. The 

decisions made by the two different groups of parents are diametrically opposed and 

therefore there is no common ground between them on the issue of vaccination. The result 

is a highly charged emotional situation that is fertile ground for politicians to cultivate in the 

search for votes. This is not an environment where rational discussion can be held or where 

there is respect given for the differing positions. 
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The one piece of common ground that both parties do have is that they both love their 

children and want the best possible health outcomes for them. Unfortunately, even this fact 

is overlooked in the emotion of this debate and by those who cannot see beyond their 

perceived version of the science. Science cannot measure or recognise love or other 

emotions, so those arguing solely along scientific lines consistently make the error of 

suggesting that parents who choose not to vaccinate their children do so out of neglect, not 

love and caring. Parents so accused do not respond well to this. I wish to be very clear that 

parents who take the required (and substantial) steps to register for Conscientious Objection 

are doing so simply out of their desire to obtain the best possible outcome for their child’s 

health. 

 

The end result of this emotional situation is a populist movement that overlooks the 

inherent rights of individuals that are and must be respected both in law and deed. As the 

Committee charged by Parliament with reporting on this matter, it is critical that you make 

decisions clear of the emotional debate whilst respecting the inalienable rights that all 

parents have in determining the best health outcomes for their families. 

 

3. Groups of non-vaccinators 

The pro-vaccination lobby are very clear in their belief that any and all individuals who have 
not vaccinated their children are doing so out of neglect for their children and the 
community in general. There is also undue focus on the supposed links between vaccination 
and autism, or lack thereof. 

There are definitely some parents who do not vaccinate their children out of fear of the risk 
of autism. While a high profile study suggesting this link has long since been retracted as 
falsified, the pro-vaccination lobby continue to refer to this as being the sole reason parents 
refuse to vaccinate. There are many other legitimate motivations for families to elect not to 
vaccinate. I will highlight a few of these, and point out that this list may not be exhaustive: 

a) Those who believe in the right to decide what is put into their bodies and elect not to 
put anything into their bodies not provided by nature. These people would no more 
consume soft drink, processed foods, apply chemicals to their skin or consume any form 
of medication than they would vaccinate any member of the family. Those holding these 
views are entrenched in their position and are generally achieving above average health 
outcomes for their entire family. These children are often exclusively breastfed for 
extended periods, then are fed a diet of natural (often organic), largely plant based 
whole foods, drink clean water and get plenty of exercise in the fresh air. Their immune 
systems are robust and they have no great risk from childhood disease. 
 

b) Those who recognise that there is a real risk of vaccine injury. Some will have first or 
second hand personal experience of this rare occurrence and will be frightened by the 
lack of support given by the Government that vaccinated (and injured) the children. 
Other developed countries that have mass vaccination programmes also have a 
government (and pharmaceutical) funded compensation programme to support those 
families that suffer the consequences of vaccine injury. Your role within this committee 
should include recommending the establishment of a vaccine injury compensation 
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scheme to bring us into line with countries such as the United States. This would include 
compensation for any future proven cases of autism induced through vaccination. It is 
also widely considered that the use of peanut oil in many vaccines is causing the current 
epidemic issues with nut allergies in children. I stress that there has not been enough 
study into this phenomenon funded for this assertion to be either proven or disproven 
and recommend that if it is within the terms of reference of this Committee that it 
consider how funding this research could be achieved. 

 

c) Those who recognise that there are dangerous chemicals in vaccines. The vaccines 
provided by the Government to children contain chemicals that include Mercury 
(Thimerosal), Formaldehyde and Ethylene Glycol. There are also many others. While the 
pharmaceutical industry does claim that these are administered in “safe” doses, the 
reality is that no dose of Mercury or Formaldehyde is truly safe and given the sheer 
number of injections being administered to very small Australians the cumulative 
amount of these chemicals is considerable. These parents do not want these chemicals 
in their children’s bodies. In fact there is no place for any of these chemicals inside the 
body of any person. 

 

d) Vegetarians and Vegans. Almost all of the vaccines given to Australian children are 
grown using cells and proteins from animals including cattle, pigs, horses, rabbits and 
guinea pigs. Vegetarians and Vegans choose a lifestyle where they do not take into their 
bodies the remains of any animal. These people hold firm beliefs and will not administer 
any product to their children that contains animal products and therefore will not 
vaccinate. Some vaccines use egg proteins which may be acceptable to Vegetarians but 
not to Vegans. 

 

e) Those who hold firm Religious beliefs. Most religious organisations do not object to 
vaccinations and the products contained within them. There are however individuals 
within those religions who take the additional step of refusing vaccines that contain 
products that are against their religious convictions. Examples include Jews, Muslims 
and Seventh Day Adventists that refuse to come in contact with any porcine (pig) 
products such as used in Diptheria and Tetanus vaccines. Hindus may refuse to be 
vaccinated with bovine (cow) contaminated substances of which many vaccines consist. 

 

f) Those who have a personal aversion to being injected with products containing certain 
animal products. Some Australian families who do regularly consume cows, chickens and 
pigs still refuse to be injected with serum produced from animals such as guinea pigs 
(varicella/chicken pox) or monkeys (e.g. diphtheria/pertussis (whooping 
cough)/polio/tetanus). 

 

g) Anti-abortion/right to life supporters. A number of the vaccines provide by the 
Government are produced using cells from aborted foetuses. People fiercely opposed to 
abortion have a strong argument in preventing products created using aborted foetuses 
being injected into their bodies. (e.g. Varicella (Chicken Pox), Rubella and Polio vaccines.) 

 

h) Those that simply do not want to vaccinate. These individuals give no reason for not 
vaccinating, yet have the undeniable right to make decisions about their own health. 

 

Each one of these groups absolutely has the right to their own beliefs and take these 

decisions seriously. The government cannot and should not ever intervene to dictate that 

these people’s beliefs and ideologies are not legitimate and should not be respected. 
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4. Reasons for Conscientious Objection 

The groups listed above have their own reasons for refusing vaccination of their children. 

Under current Commonwealth Legislation those individuals can register as Conscientious 

Objectors and continue to be treated as Australian Citizens in every other way, sure that 

their beliefs are being respected. Their children can continue to attend child care and pre-

school and they continue to receive any entitlements that they would otherwise receive. 

These are entitlements as Australian Citizens and there is no mechanism in law for 

rescinding those entitlements. This proposed legislation aims to introduce a mechanism to 

remove their rights guaranteed to them as citizens of this country. 

 

The irony of this situation is that in the current climate the Members of Parliament are 

considering removing some of the last legal discriminations that remain in our society. For 

example, right now there is debate about same sex marriage equality, recognition of 

Indigenous Australians in our Constitution and facilitating women to enter combat positions 

in our armed forces, to name but a few. 

 

While this is happening, the Parliament by this very Act is proposing to create a newly 

codified discrimination in our society whereby those parents who choose not to vaccinate 

their children (for whatever reason) are legally discriminated against in their ability to access 

welfare payments that they would otherwise be entitled to if they held a different set of 

beliefs. 

 

If as Committee Members and Parliamentarians you are supportive of removing 

discrimination aimed at same sex couples, recognising Indigenous Australians in our 

Constitution and removing regulations that prevent women from reaching their potential in 

the military, government, business or elsewhere in society, I put to you that it would be 

hypocritical to support this Bill in any form that introduces a new form of legal 

discrimination against those who choose not to vaccinate. Just imagine the outcry if 

Parliament proposed removing welfare rights from individuals identified as either 

homosexual or Aboriginal! 

 

5. Protection of freedom to Object 

Australians are lucky people and we enjoy many freedoms. One of those is the freedom to 
Object to circumstances that we wish to have no part in. The only obvious exception to this 
is taxation. The government has a clear right to enforce taxation upon the citizens and this is 
clearly enshrined in the Constitution. 

We cannot be conscripted into military service; we can peacefully protest at whatever 
matter concerns us. We have freedom of speech in order to Object and we have a freedom 
of association. We also have a freedom to choose the most appropriate course of medical 
treatment for our own circumstances. 

This Bill proposes to remove one of our fundamental rights, that over determination of our 
own medical treatment. Of real concern, pro-vaccination lobby groups have even 
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successfully prevented anti-vaccination speakers obtaining Visas and locations in which to 
speak. This is a horrendous breach of our rights to freedom of speech and association and 
this risks becoming more entrenched given it is Government departments that refused the 
Visas and the Parliament is trying to remove the right to Conscientious Objection to 
vaccination. 

 

6. Constitutional matter – Conscription of medical services 

This is the key hurdle that I do not believe the Act as reported will be able to clear. It is also 

where any attempt to introduce “No Jab, No Pay” legislation is likely to face a High Court 

challenge which would have a high probability of success. 

 

The Australian Constitution contains the following at Section 51, Part (xxiiiA): 

 

COMMONWEALTH OF AUSTRALIA CONSTITUTION ACT - SECT 51 

Legislative powers of the Parliament [see Notes 10 and 11] 

            The Parliament shall, subject to this Constitution, have power to make 

laws for the peace, order, and good government of the Commonwealth with 

respect to: 

             (xxiiiA)  the provision of maternity allowances, widows' pensions, child 

endowment, unemployment, pharmaceutical, sickness and hospital benefits, 

medical and dental services (but not so as to authorize any form of civil 

conscription), benefits to students and family allowances; 

 

This Section 51 of the Constitution enshrines the powers granted to the Parliament. The list 

of powers is quite long and I have omitted the Parts not relevant to this submission. Part 

(xxiiiA) outlines the health and welfare powers the Parliament has. 

 

I contend that by removing the right of those Australian families who refuse to receive a 

“medical service” (in this case vaccination) to be paid “family allowances”, this Bill proposes 

to introduce a “form of civil conscription”. The Constitution specifically does not “authorize” 

the Parliament to introduce “any form of civil conscription”. 

 

This is a matter that should be considered very carefully by the Committee in making its 

report to the Senate. I believe very strongly that in passing legislation as proposed in this Act 

that the Parliament would be overstepping its powers under the Constitution and be 

therefore exposed to High Court action on these grounds. 

 

I understand that there are approximately 50,000 registered children of Conscientious 

Objectors in Australia (approximately 7,000 born each year and this Act is only relevant to 

the first 7 years of life). Many of these families rely on the Child Care Rebate, Child Care 

Benefit and other welfare measures for their financial survival. Any one or group of these 

families could very easily claim that this Bill, if passed in its current form, has Conscripted 

Social Services Legislation Amendment (No Jab, No Pay) Bill 2015
Submission 439

Darren Ivan


Darren Ivan


Darren Ivan


Darren Ivan


Darren Ivan




7 
 

them into receiving a medical procedure and could take legal action against the 

Commonwealth. 

 

Whether or not you agree with their beliefs on vaccination, this Bill is attacking the very 

working families that both major political parties profess to support. 

 

7. Precedents 

This is not the first time that Parliaments (both Commonwealth and State) have used 
measures to mass medicate the population. Other examples are: 

 Water fluoridation (state); 

 Salt iodisation; 

 Addition of folate to bread flour. 

Each of these bills has managed to introduce the proposed mass medication while has still 
allowed the possibility of families who object to these measures to circumvent the ingestion 
of the medication. For instance, the installation of certain water filters can remove fluoride 
from drinking water, organic and artisan breads are exempt from using folate fortified flour 
and there are unrefined salts available that are not iodised. 

In each of these circumstances, while some effort and cost is required, it is possible to avoid 
civil conscription of these mass medications. (Note: There is a strong argument that 
something as fundamental as clean drinking water should not contain any form of mass 
medication, especially one that is as toxic as Fluorosilicic Acid/fluoride.) 

This Act is unique in that it proposes to bring to bear very significant financial penalties for 
people who are acting on their beliefs and who are entitled under the Constitution to do so. 
“No Jab, No Pay” is not fit legislation for the Parliament to be considering. 

 

8. What this Bill is trying to achieve. 

This Bill aims to reduce the transmission of childhood diseases by providing a financial 

incentive to families to vaccinate their children. In the eyes of the pro-vaccination lobby 

which is directly and indirectly funded by the pharmaceutical companies that produce the 

vaccines, this Bill could also represent a significant financial windfall beyond what the 

vaccination programme already delivers. Please be conscious of this when receiving 

submissions from these companies and their various lobbyists. 

 

The problem with this is that Australia does not have a fundamental issue with the spread of 

childhood diseases. It is true that there are some people, and particularly very young 

children who become very sick and even die from these diseases. That is a horrendously sad 

outcome that I would not wish upon any family. I don’t shy away from this reality for a 

second. 

 

I do point out that even if this Bill was successful in achieving a 100% vaccination rate, this 

would in no way guarantee that some families would not experience this horrendous 
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outcome. Take for example pertussis (whooping cough), well known as potentially fatal to 

very young infants. 

 

Pertussis vaccination rates have been steadily climbing for many years. The medical 

profession in general applaud this outcome yet continue to look for ever higher vaccination 

rates. What they don’t promote is that the rate of Pertussis in our community has actually 

increased as vaccination rates have increased. This is a conundrum that has not been 

explained – the more children the Government vaccinate the more disease there is. Please 

be sure to ask your pro-vaccination lobbyists to explain how this is helpful. 

 

I will take the opportunity of giving a personal example here. I live in a large regional 

community where the childhood vaccination rate is reported to be somewhere around the 

50-60% range and is considered to be the lowest in the country. I am one of those parents 

who has chosen not to vaccinate their children. Pro-vaccination people simply don’t 

comprehend why on earth I would do that, let alone be happy about it.  

 

The pre-school that my youngest daughter attends has indicated that it has a vaccination 

rate of just 35%. The remaining 65% are the children of Conscientious Objectors. Medical 

professionals argue that this is a community that should be constantly infected with 

“preventable” childhood diseases. The opposite is true. These children eat magnificent 

foods, drink clean water, play vigorously in the sunshine and fresh air and live in an 

atmosphere of love, respect and acceptance. They simply don’t get sick, and if they do, they 

recover remarkably quickly. 

 

In June, there was one child who became infected with Pertussis (Whooping Cough). There 

are many thousands of children around Australia infected with this disease each year, and 

this was just one more of those. I have no idea whether that child was or was not 

vaccinated, as Pertussis vaccination is no guarantee of immunity. Prior to the diagnosis, that 

child would have been infectious for some weeks which were spent interacting closely with 

all the other children. Conventional wisdom says that there should have been a major 

outbreak of the disease. Was there? No. There was not a transmission to any other child in 

the pre-school. 

 

I also point out that within the pre-school and kindergarten classes that my children attend 

there are no children with nut allergies. This is completely unheard of in mainstream 

education where both vaccination rates and nut allergies are so much higher. 

 

Now, these are only my personal experiences, but it is still worth noting in the context of this 

submission. The Members of this Committee need to ask themselves – are these the 

children and the families that you truly wish to penalise with this Bill in a manner that is 

possibly un-Constitutional and at the very least discriminatory and immoral? 
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9. Will this Bill achieve any of its desired outcomes? 

The postcodes in Australia that have the highest rates of Conscientious Objectors fall into 

two categories: 

a) Very affluent suburbs in places like eastern Sydney. These families are highly educated 

and earn very high incomes. It is unlikely that they are reliant on any Child Care Rebate 

or other Government payment (if any) that they are entitled to receive. 

 

b) Regional areas similar to where I live, where incomes are not particularly high and there 

are social challenges created by higher than average levels of unemployment. These 

areas have many Australians who have alternative belief systems and these beliefs are 

well entrenched. 

 

This legislation is unlikely to have much influence on the health decisions made by either of 

these groups of people. Those in affluent areas will not notice the removal of the welfare 

they receive (if any) while those in the Regional areas with alternative beliefs are used to 

going without and have very low levels of respect for Government in any instance. 

My contention is that the “No Jab, No Pay” legislation will completely fail to have any major 

impact on vaccination rates. It will remove the safety net provided by Government and force 

already disadvantaged children further into a poverty trap through denial of welfare. 

If I was being cynical I would suggest that not paying benefits to these families would 

improve the Government’s budget position. The reality is that the numbers of families you 

could possibly influence with this legislation is so miniscule that the savings would be more 

than outweighed by the cost of implementing it. 

Therefore, this Bill will not achieve any of its aims while significantly infringing on the rights 

of the community you are elected to represent. You may personally not agree with those 

who refuse to vaccinate their children, but you have been charged with protecting their 

rights under the law. Please ensure you do so and report to Parliament that you cannot 

recommend this “No Jab, No Pay” Bill to be passed if it removes the right of families to 

register their Conscientious Objection and still participate in the joys of being an Australian. 
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