
SHERIFF BILL 

Second reading 

Debate resumed from 9 October; motion of Mr HULLS (Attorney-General). 

Mr CLARK (Box Hill) — The Sheriff Bill is a bill to consolidate with amendments into a new Sheriff Act 
the law relating to the appointment, powers and functions of the sheriff and the sheriff’s office. The moves to
produce a consolidated act are worthwhile. However, the bill falls far short of what is needed to repair the 
significant damage to the functioning and standing of the office of the sheriff in Victoria that has been 
allowed to develop under the current Attorney-General. A series of problems were highlighted by a powerful
series of articles in the Sunday Age newspaper last year. Problems were also brought before this house by the
member for Bulleen, who highlighted one incident in particular which forced the Attorney-General to order 
an inquiry into the way the sheriff’s office was conducting itself. 

The office of sheriff has a long and distinguished history dating back to the laws of Wessex in the 8th 
century according to a very useful paper written by Jonathan Ward and published by the Victorian 
Government Solicitor’s Office. It states: 

The word ‘sheriff’ comes from an Anglo-Saxon word ‘scir-gerefa’ or ‘shire-reeve’, meaning the bailiff or manager of the shire. 

Notwithstanding that one shire-reeve, that of Nottingham, disgraced the title of sheriff and has earnt infamy 
as a result, the office of shire-reeve and sheriff has continued to have a generally distinguished history over 
the centuries. 

Peter Archer, in the 1968 second edition of his book The Queen’s Courts, described the status of the office of
sheriff in the United Kingdom at that time as follows: 

The sheriff of modern days is a far remove from his medieval predecessor. His role is largely a social one, including entertaining the 
visiting judges at Assizes. But he still retains certain executive functions, concerned chiefly with enforcing the judgements of the 
High Court. This is a function which ought perhaps, logically, to be performed by the police. But the healthy mistrust of the police 
force which seems to have surrounded that institution from its inception, and which arises from the traditional antipathy of the British
to the concentration of power in the hands of a single group of officials, has led to the retention of the task by the officer who 
centuries ago numbered it among the less important of his duties. 

The work is actually performed by a lawyer who holds the title of under-sheriff. It is chiefly an executive rather than a judicial nature
... 

He went on to say: 

The duties include sending the bailiffs to execute judgements of the High Court, summoning juries for the Assizes in his country, 
supervising execution of the death sentence and controlling parliamentary elections. But one of the duties may properly be termed 
judicial. 

When land is compulsorily acquired under certain powers and there is a dispute relating to compensation, the matter may be referred 
to the sheriff, who summons a jury for the purpose. But this method is rarely used. 

It can be seen from that passage that the role of the office of sheriff in Victoria has diverged somewhat from 
that in the UK, and the role of the sheriff in the wild west of the United States has gone down a different 
route yet again. 

Mr Jasper — Six guns! Mr CLARK — With six guns blazing, as the 

member for Murray Valley points out. 

In Victoria the sheriff’s principal functions, as Jonathan Ward’s article points out, include the execution and 
return of warrants and other processes that the sheriff is directed to execute and a range of duties required by 
common law. The office of sheriff in Victoria has, however, come into disrepute. Serious issues have been 
raised about the functioning of that office, particularly, as I indicated, in a series of articles published by the 
Sunday Age last year. They started with an article of 

13 May 2007 entitled ‘Former top cop called in to reform sheriffs’. It disclosed that former police chief, Neil 
Comrie, had been hired under what the paper described as: 

... a secret deal to overhaul the sheriff’s office after it had failed to catch more than 500 000 fine defaulters owing more than $700 million. 



Under freedom of information laws the Sunday Age was able to disclose that Mr Comrie and former 
Assistant Commissioner Bill Severino were appointed to carry out a review of the office. There was no 
public announcement of the review, and it took place at a cost of $43 340 without going to public tender. The
article disclosed that the office was continuing to be flooded with thousands of letters from people hoping to 
avoid paying parking and speeding fines by sending them back unopened and marked ‘Return to sender’. 
The article also highlighted the issue raised by the member for Bulleen that the Attorney-General had been 
forced to order an inquiry into the claims of a Templestowe father that he had been restrained face down on 
the ground by sheriff’s officers before they repeatedly hit him with a baton over a $288 outstanding debt and 
that a subsequent internal departmental inquiry identified the need for a complete review of sheriff’s office’s 
operating procedures. 

Subsequently the Sunday Age, in an article dated 20 May and entitled ‘What a fine mess — Vics owe the 
sheriffs $1 billion’, pointed out that leaked justice department documents revealed that thousands of people 
were refusing to pay a huge backlog of speeding, parking and tollway fines and that the amount owed by fine
defaulters had jumped from about $40 million 20 years ago to more than $1 billion in 2007. The total was 
$177 million more at the end of February 2007 than it was at the same time in 2006. The article also reported
that the state government was expected to write off more than half a billion dollars classed as doubtful debts 
because the sheriff saw little hope of ever recovering the money. 

The article went on to provide a further breakdown of the sources of the debt, a lot of which related to 
outstanding speed camera fines, on-the-spot police fines and speeding tickets. Naturally that is not all the 
fault of the sheriff, because as the Sunday Age also indicates, there have been a range of disputes about the 
appropriateness of a number of the fines that were issued, and that has been highlighted by my colleague the 
shadow Minister for Public Transport. On this side of the house we have repeatedly raised concerns as to 
whether or not the government is using traffic and speeding fines as a revenue-raising device rather than as a 
bona fide safety device. 

Clearly that level of community disquiet about the way the government is handling that issue is likely to 
have led to a degree of community resistance to paying what many members of the community would 
consider to be illegitimately levied fines. Despite that. there seem to be very serious difficulties in the 
sheriff’s office in terms of carrying out sheriff’s officer duties. One has to say it must be quite a thankless 
task most of the time to work in an office such as that of the sheriff in seeking to recover fines and execute 
other warrants, both civil and criminal. One must express appreciation for the work that dedicated sheriff’s 
officers do on behalf of the community in carrying out that very important function. 

It is quite clear that the whole judicial system will break down if there is not an effective method of 
enforcing the law and enforcing the judgements of the courts in both criminal and civil matters. If one is a 
civil litigant who has a judgement awarded in one’s favour, that counts for naught unless the defendant pays 
up, and if the defendant refuses to pay up voluntarily, the sheriff needs to be called upon to enforce the law 
and achieve justice for the citizen concerned. That is a very important role of the sheriff, and it is important 
that the office operate properly and effectively. It is yet another example of the lack of attention by the 
current Attorney-General to the practical issues of justice rather than to the theoretical ones that preoccupy 
him that the sheriff’s office has been allowed to fall into such disarray during his term as the responsible 
minister. 

In an article dated 3 June 2007 the Sunday Age reported under the heading ‘State acts over $1 billion of 
unpaid fines’ that the Attorney-General had commissioned a review of the office of the sheriff and was going
to ‘overhaul’ it, in the words of the article, following the exposure of the office’s shortcomings that had been 
reported in the Sunday Age. The point is worth making that in bringing this bill to the house the Attorney-
General has offered no explanation or assessment of what the reviews of the office found — either what the 
Comrie review found or what the internal investigation, or the so-called overhaul of the sheriff’s office that 
gave rise to this bill, found. As far as I know, the Comrie report still remains secret, so this Parliament is 
being asked to make a decision almost in the dark as to the merits of this bill without the government’s 
report, which was paid for at taxpayers expense. 

Last year, according to the Sunday Age, the Attorney-General claimed: 

... while Mr Comrie did not identify significant shortcomings in the office’s operating guidelines and procedures, he did find areas 
that needed improvement, particularly in relation to training, development and support of supervisors. He said the sheriff’s office had
already started adopting new practices, including undertaking joint sting operations with Victoria Police, improved use of data and 
technology to target outstanding infringements, and exploring ways to educate the public on their obligations when they infringe 
traffic and other laws. 



We got no account of that when the bill was introduced, and I will wait with interest to see whether 
government speakers on the bill or the Attorney-General himself in closing the debate are prepared to be 
more forthcoming than the Attorney-General has been so far about what has been done to remedy the serious
problems that have developed within the office of the sheriff. It seems highly unlikely that a mere 
consolidation of the relevant pieces of legislation as contained in this bill is going to overcome those 
problems, albeit that in principle having a single consolidated act may be worthwhile. 

The bill contains a series of provisions, including provisions for the appointment, functions, powers and 
duties of the sheriff as set out in clauses 6 and 7. It provides for a deputy sheriff in clause 10 and for sheriff’s
officers in clause 11. In clauses 8 and 9 the bill enables delegation to authorised persons, and in 

clause 12 it allows sheriff’s officers to be appointed as bailiffs. The bill consolidates the sheriff’s powers to 
arrest in clause 15, to restrain in clause 16, to serve documents in clause 17, to enter and search in 

clauses 18 and 19, to demand and receive property in clauses 26 to 28, to seize property in clauses 20 and 23,
to deal with seized property in clauses 24 and 25, to request names and addresses in clause 29 and to give 
directions at roadblocks in clause 30. 

Amongst those is a range of new procedures which include execution of warrants in electronic form, as 
provided in clause 14; the power to temporarily restrain persons hindering the execution of a warrant, as set 
out in clause 16; the ability to accept payment from a third party, as set out in clauses 27 and 28; and the 
power to enter premises subject to various conditions using such force as is reasonably necessary in order to 
execute civil warrants, which is a power in addition to the existing power to use reasonable force of entry in 
relation to criminal warrants. Clause 31 of the bill also gives power to the sheriff to direct persons in the 
course of exercising the sheriff’s powers. 

Clauses 52 to 55 contain provisions that compel Victorian government agencies to provide address 
information to the sheriff’s office in certain circumstances. Clause 32 enables the sheriff to recover 
reasonable and necessary costs of execution of warrants, and part 4 of the bill provides for some quite 

complex procedures as to the processes to be followed when multiple warrants are to be executed and as to 
the priority in which the proceeds gained from the execution of those warrants is to be applied to the 
satisfaction of the various debts concerned. In addition clauses 47 to 51 consolidate and amend offences 
against the sheriff and authorised officers of the sheriff. 

A number of these provisions deserve particular comment. Firstly, in relation to the power of the sheriff to 
require various Victorian government agencies to provide address information, the logic for this provision is 
understandable inasmuch as there are times when the sheriff needs to be able to ascertain the address of a 
particular person. As has been seen from the various reports that I referred to earlier, a large number of 
people have been returning fine notices and other correspondence marked ‘Not known at this address’ or 
similarly attempting to bluff or deceive the sheriff into thinking that they are no longer at their address. 
Clearly the sheriff needs access to address information in order to carry out his or her functions. Clearly also 
there will be a range of government agencies that will hold address information on various individuals, so the
bill allows the sheriff to, as the bill says, request — but in fact require — the provision of certain information
by those bodies. In fact the sheriff may make a request in writing to what is defined as a specified agency, 
which is a public sector body or a council. 

A ‘public sector body’ has the same meaning as in the Public Administration Act 2004, so it covers a very 
wide range of public sector entities in Victoria. If such a request is made, it must be complied with by the 
agency, subject to limited exceptions, including that the specified agency is a law enforcement agency or that
the public sector body head or chief executive officer of the council certifies in writing that exceptional 
circumstances apply. It will be voluntary for a law enforcement agency to comply. This is a very sweeping 
provision. While one can understand its logic, as I described earlier, one has to ask how this sits with normal 
principles of privacy and confidentiality of information and how the case for making exceptions to normal 
principles applies in relation to the sheriff when it might not be considered to be justified for this information
to be required to be disclosed by agencies to other bodies. In other words, the sheriff’s office is being given a
degree of access to this information that many other entities that might have a claim to seek to access it are 
denied. 



In introducing the bill the Attorney-General is completely silent on this point. Again, it is something that 
needs to be addressed during the course of the debate, and we will be looking for the government’s response 
on it. We will also be asking what the view of the privacy commissioner has been on this aspect of the 
legislation. Has the commissioner been consulted? If so, what response has been given? 

In relation to clause 32 of the bill and the power given to the sheriff to recover the reasonable and necessary 
costs of the execution of warrants, we had some concern that this was a very open-ended power that basically
enabled the costs of the sheriff’s office to be, in effect, passed on with limited justification or scrutiny, to 
civil litigants who could have massive running costs deducted from the amounts that were recovered by the 
sheriff on their behalf. However, we were assured by the departmental officers in the course of the briefing 
with which we were provided, which was very helpful, that in fact that is not intended. A reference to 
recovering costs and expenses was not intended to extend to the salaries or other operating costs of the 
sheriff. Rather, it was intended to extend to out-of-pocket expenses that might have been incurred at the time 
— for example, in repairing breakages, or other costs that had been incurred in gaining access. On the basis 
of those assurances that this is a very limited provision, it seems to be acceptable. 

I wish to raise a further issue in relation to the bill which again reflects poorly on the Attorney-General’s 
administration of this area and confirms the concerns that he has not been on the ball at all in terms of the 
problems that have emerged in the sheriff’s office. This issue arises from the report of the Scrutiny of Acts 
and Regulations Committee, which has been diligent in looking at this bill, as it has been with most bills. 
While there are times when one might not agree with what the committee says or sometimes fails to say, one 
has to acknowledge that the committee and its staff apply themselves diligently to their work and come up 
with some worthwhile matters in the course of their reports. 

In relation to the Sheriff Bill the committee highlighted the fact that there was a delayed commencement 
provision. I quote from Alert Digest No. 13 of this year, which states: 

The committee refers to its practice note no. 1 concerning delayed commencement provisions exceeding one year from their 
introduction in the Parliament. In such circumstances the committee will seek to ensure that Parliament has sufficient information to 
determine whether a delay in commencement is justified. The committee will seek further information from the Attorney-General. 

Business interrupted pursuant to standing orders. 

ADJOURNMENT The ACTING SPEAKER (Mrs Fyffe) — Order! 

The question is: That the house do now adjourn. 


