In fact the Speaker does have jurisdiction in a matter whereby a Member is in violation of
13A (1)b of the NSW Constitution Act 1902. This issue is covered in detail in the following
paper which I have attached and now quote from;
Inquiry into s13A Constitution Act 1902 - Parliament of NSW, Committee on the
ICAC. December 1998.
Existing mechanism
3.2 Section 13A provides that a Member's seat becomes vacant upon any of the
events listed in paragraphs (a) to (e) occurring. The section operates of its own force.
In theory, no person or body, such as the Parliament, a court, or the Governor, has a
discretion to determine whether the seat shall be vacated.
The vacancy is automatic upon violation. In this case it is the Member for Wakehurst’s own
public statements and his refusal to clarify or correct them. As Health and Medical Research
Minister the Member occupies arguably the most powerful position in Government in NSW
under a health emergency, yet he tells the people of NSW that this is the “New World Order”
and to get used to their loss of fundamental freedoms.
The Minister’s readiness to identify a foreign power whose authority he believes overrides
the NSW Constitution, and therefore any freedoms or rights the people of NSW believe they
have is exactly why s13A (1)b was written into the NSW Constitution. Minister Hazzard
showed adherence and potentially obedience to a foreign power. He is a stain on the NSW
Parliament, rule of law and the NSW Constitution for each day he remains in power.
To clarify, from the same report, it is upon committing an act whilst a Member that triggers
13A (1)b
5.1 ...Under the New South Wales Constitution Act, the entitlement to rights or
existing allegiance to a foreign power does not disqualify a Member. It is only if a
Member does some act while a Member in acknowledgement of allegiance or to
obtain such rights that the provision applies.
In theory, had Minister Hazzard simply not made the statement that this was the “New World
Order” and continued to work in accordance with that foreign power he would not be in
violation of 13A (1)b. The fact he was unable to stop himself stating it was his violation. The
fact he offered no correction or clarification when asked, confirms the violation remains
current.
Having stated that s13A (1) (b) operates automatically upon breach and requires the
offending action to take place while the Member is a Member, the paper then looks at the
mechanisms of declaring the seat vacant and the issuing of writs.
The issuing of writs generally is subject to Section 70 Parliamentary Electorates and
Elections Act 1912. Which states;
When and so often as a vacancy occurs in the Assembly, the Speaker shall, upon a
resolution by the Assembly declaring such vacancy, and the reason thereof, cause a
writ to be issued for filling such vacancy; and on the death or resignation of any

