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The new paragraph is of course plenary in its fullest sense and must, like every other legislative power in the 
Constitution, be given a wide and liberal interpretation. It contains eleven separate heads of legislative power.
These heads may to some extent overlap, but there is no reason why the paragraph, because it is part of the 
Constitution, should not be construed so as to make it a consistent enactment and to give a meaning if 
possible to every part of it, Bank ofNew South Wales v. The Commonwealth (1). It is important to discover at 
the outset the heads to which the expression in parenthesis "but not so as to authorize any form of civil 
conscription" applies. There is a comma after the words "hospital benefits " and a further comma after the 
words" civil conscription " so that the punctuation tends to confine the expression to the words "medical and 
dental services," (Committee of Direction of Fruit Marketing v. Collins (2)) and this is in my opinion the true 
intent of the paragraph. 
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But it is unnecessary to express a final opinion because the express inclusion of medical and dental service in 
the paragraph clearly indicates to my mind that whenever such services are provided whether as services 
exclusively or in the course of providing some other bene fit, the law must not authorize any form of civil 
conscription of such services. 

The expression is a prohibition upon the exercise of the legislative powers of the Commonwealth under par. 
(xxiiiA.) of the same character as the prohibition contained in ss. 92 and 116 of the Constitution. It invalidates 
all legislation to which it applies. The words" civil conscription" have no ordinary meaning in the English 
language. The ordinary meaning of conscription is the compulsory enrolment of men (and now women) for 
service in the military or naval (and now in the air) forces. But s. 5 (7) (a) of the National Security Act 1939 
provided that nothing in this section should authorize the imposition of . . . any form of industrial 
conscription, and this was presumably the origin of the same words in the proposed new par. (xxxivA.) and led
to the adoption of the words" civil conscription" in par. (xxiiiA.). 

It would no doubt be a form of industrial conscription to compel persons by law to work in industries 
whether the industries were carried on by the Commonwealth or its authorities or by the States or their 
authorities or by private individuals. It would equally be a form of civil conscription of medical or dental 
services to compel medical practitioners or dentists by law to make their professional services as civilians 
available to the Commonwealth or its authorities or the States or their authorities or to carry on their 
professions in particular localities. Conscription as a word of general-application would seem to signify 
compulsory as opposed to voluntary service, so that the words" industrial conscription" would seem naturally 
to connote compulsory as opposed to voluntary employment in industry, and the expression "civil 
conscription of medical and dental services" naturally to connote the compulsory as opposed to the voluntary 
exercise of such services in civil life. Accordingly, in my opinion, the expression invalidates all legislation 
which compels medical practitioners or dentists to provide any form of medical or dental service. 

Webb J.
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As to "civil conscription," I cannot remember hearing or seeing the term used until I saw it in the proposed 
law in the terms of par. (xxiiiA..) passed by Parliament and subsequently submitted to the electors under s. 
128 of the Commonwealth Constitution. I think the electors would have taken the proposed law to 
emphasize, in the use of the words .. any form," that legislation for. the provision of benefits or services of 
the kind referred to could not authorize compulsory service of any kind, at least in the provision of medical 
or dental services, either independently or as incidental to pharmaceutical or other bene fits, and that 
compulsion, to any extent or of any nature, whether legal, by the imposition of penalties, or practical, by any 
other means, direct or indirect, could not be authorized. 

To require a person to do something which he may lawfully decline to do but only at the sacri fice of the 
whole or a substantial part of the means of his livelihood would, I think, be to subject him to practical 
compulsion amounting to conscription in the case of services required by Parliament to be rendered to the 
people. If Parliament cannot lawfully do this directly by legal means it cannot lawfully do it indirectly by 
creating a situation, as distinct from merely taking advantage of one, in which the individual is left no real 
choice but compliance.
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